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** Clemency Authority corresponds to the date of the earliest offense for which the accused was found guilty. **
Based on the earliest finding of guilty for an offense committed prior to 24 June 2014 (RCM 1107, MCM 2012):
 
a. Action on the findings. The convening authority may, in the convening authority’s sole discretion:
(1) Change a finding of guilty to a charge or specification to a finding of guilty to an offense that is a lesser included offense of the offense stated in the charge or specification; or
(2) Set aside any finding of guilty and—
   (a) Dismiss the specification and, if appropriate, the charge, or 
   (b) Direct a rehearing.
 
b. Action on the sentence. The convening authority may for any or no reason disapprove a legal sentence in whole or in part, mitigate the sentence, and change a punishment to one of a different nature as long as the severity of the punishment is not increased. The convening or higher authority may not increase the punishment imposed by a court-martial. The convening authority shall provide a written explanation of the reasons for any such action taken on the sentence in Block 28 of the form below.
 
Staff Judge Advocate Recommendation: If the case was referred to a court-martial on or after 1 January 2019, no Staff Judge Advocate Recommendation (SJAR) is required.  However, recommend advising the CA of the clemency authority and documenting that in Block 23 below.
 
Based on the earliest finding of guilty for an offense committed on or after 24 June 2014 but prior to 1 January 2019 (RCM 1107, MCM 2016):
 
a. Action on findings. The convening authority may not set aside, disapprove, or take any other action on the findings of the court-martial when —
(1) The court-martial found the accused guilty of—
(a) An offense for which the maximum authorized sentence to confinement is more than two years, without considering the jurisdictional maximum of the court;
(b) A violation of Article 120(a) or (b);
(c) A violation of Article 120b; or
(d) A violation of such other offense as the Secretary of Defense has specified by regulation; or
(2) The sentence of the court-martial includes—
(a) A bad-conduct discharge, dishonorable discharge, or dismissal;
(b) A term of confinement, or terms of confinement running consecutively, more than six months; or
(c) Death.
(3) For any court-martial not described above, action on findings is not required; however, the convening authority may—
(a) Change a finding of guilty to a charge or specification to a finding of guilty to an offense that is a lesser included offense of the offense stated in the charge or specification; or
(b) Set aside any finding of guilty and—
                           (1) Dismiss the specification and, if appropriate, the charge; or
                            (2) Order a rehearing in accordance with the procedures set forth in RCM 810.
(4) If the convening authority acts to dismiss or change any charge or specification for an offense, the convening authority shall provide a written explanation of the reasons for such action in Block 28 of the form below.
 
b.  Action on the sentence.  Except as provided below, the convening authority may disapprove, commute, or suspend, in whole or in part, any portion of an adjudged sentence not explicitly prohibited by RCM 1107, MCM 2016, to include reduction in pay grade, forfeitures of pay and allowances, fines, reprimands, restrictions, and hard labor without confinement.
 
(1) The convening authority may not disapprove, commute, or suspend, in whole or in part, that portion of an adjudged sentence that includes: (a) confinement for more than six months; or (b) dismissal, dishonorable discharge, or bad-conduct discharge.
 
(2) Exceptions.
(a) Trial counsel recommendation. Upon the recommendation of the trial counsel, in recognition of the substantial assistance by the accused in the investigation or prosecution of another person who has committed an offense, the convening authority or another person authorized to act under this rule shall have the authority to disapprove, commute, or suspend the adjudged sentence, in whole or in part, even with respect to an offense for which a mandatory minimum sentence exists.
 
(b) Pretrial agreement. If a pretrial agreement has been entered into by the convening authority and the accused, as authorized by RCM 705, the convening authority or another person authorized to act under this rule shall have the authority to approve, disapprove, commute, or suspend a sentence, in whole or in part, pursuant to the terms of the pretrial agreement. However, if a mandatory minimum sentence of a dishonorable discharge applies to an offense for which an accused has been convicted, the convening authority or another person authorized to act under this rule may commute the dishonorable discharge to a bad-conduct discharge pursuant to the terms of the pretrial agreement.
 
(c) Suspension authority.  The convening authority may suspend a sentence of a dishonorable discharge, bad-conduct discharge, or dismissal, or confinement for more than six months if: (1) the Statement of Trial Results (STR) includes a recommendation by the military judge that the convening authority suspend the sentence, in whole or in part; and (2) the military judge includes a statement explaining the basis for the suspension recommendation. However, the convening authority may not suspend a mandatory minimum sentence based on the suspension recommendation of a military judge. (See Art. 60a(c), MCM 2019 and E.O. 13825)
 
 (3) If the convening authority suspends a sentence, the portion of the sentence that is to be suspended may not exceed the portion of the sentence that the military judge recommended be suspended; the duration of the suspension may not be less than that recommended by the military judge; and the suspended portion of the sentence may be terminated by remission only as provided in RCM 1107(e) (MCM 2019).
 
Staff Judge Advocate Recommendation: If the case was referred to a court-martial on or after 1 January 2019, no Staff Judge Advocate Recommendation (SJAR) is required. However, recommend advising the CA of the clemency authority and documenting that in Block 23 below.
Based on the earliest finding of guilty for an offense committed on or after 1 January 2019 (MCM 2019):
 
a. Action on findings. The convening authority may not set aside, disapprove, or take any other action on the findings of the court-martial when —
(1) The court-martial found the accused guilty of—
(a) An offense for which the maximum authorized sentence to confinement is more than two years, without considering the jurisdictional maximum of the court; 
(b) A violation of Article 120(a) or (b);
(c) A violation of Article 120b; or
(d) A violation of such other offense as the Secretary of Defense has specified by regulation; or
(2) The sentence of the court-martial includes—
(a) A bad-conduct discharge, dishonorable discharge, or dismissal;
(b) A term of confinement, or terms of confinement running consecutively, more than six months; or
(c) Death.
(3) For any court-martial not described above, action on findings is not required; however, the convening authority may—
(a) Change a finding of guilty to a charge or specification to a finding of guilty to an offense that is a lesser included offense of the offense stated in the charge or specification; or
(b) Set aside any finding of guilty and—
                           1. Dismiss the specification and, if appropriate, the charge; or
                  2. Order a rehearing in accordance with the procedures set forth in R.C.M. 810.
(4) If the convening authority acts to dismiss or change any charge or specification for an offense, the convening authority shall provide a written explanation of the reasons for such action in Block 28 of the form below.
 
b. Action on the sentence.  For any court-martial described under subsection a(1) and (2), above, the convening authority may:
  
(1) Modify a bad-conduct discharge, dishonorable discharge, or dismissal only as provided in RCM 1109(e) 
(MCM 2019) (Reduction of sentence for substantial assistance by accused) and RCM 1109(f) (MCM 2019) (Suspension);
(2) Modify a term of confinement of more than six months, or terms of confinement that running consecutively are more than six months, only as provided in RCM 1109 (e) or (f) (MCM 2019);
(3) Reduce or commute a punishment of death only as provided in RCM 1109(e) (MCM 2019);
(4) Reduce, commute, or suspend, in whole or in part, any punishment adjudged for an offense tried under the law of war other than the punishments specified in paragraphs (1), (2), and (3);
(5) Reduce, commute, or suspend, in whole or in part, the following punishments:
(a) The confinement portion of a sentence if the confinement portion of the sentence is six months or less, to include terms of confinement that running consecutively total six months or less;
(b) A reprimand;
(c) Forfeiture of pay or allowances;
(d) A fine;
(e) Reduction in pay grade;
(f) Restriction to specified limits; and
(g) Hard labor without confinement.
 
Staff Judge Advocate Recommendation: No Staff Judge Advocate Recommendation (SJAR) is required, however the CA must consult with an SJA.  Recommend advising the CA of the clemency authority and documenting that you provided advice in Block 23 below. 
POST-TRIAL ACTION
SECTION A - STAFF JUDGE ADVOCATE REVIEW
Post-Trial Matters to Consider
 11. Has the accused made a request for deferment of reduction in grade?
 12. Has the accused made a request for deferment of confinement?
 13. Has the accused made a request for deferment of adjudged forfeitures?
 14. Has the accused made a request for deferment of automatic forfeitures?
 15. Has the accused made a request for waiver of automatic forfeitures?
 16. Has the accused submitted necessary information for transferring forfeitures for benefit of dependents?
 17. Has the accused submitted matters for convening authority's review?
 18. Has the victim(s) submitted matters for convening authority's review?
 19. Has the accused submitted any rebuttal matters?
 20. Has the military judge made a suspension or clemency recommendation?
 21. Has the trial counsel made a recommendation to suspend any part of the sentence?
 22. Did the court-martial sentence the accused to a reprimand issued by the convening authority?
 23. Summary of Clemency/Deferment Requested by Accused and/or Crime Victim, if applicable.
SECTION B - CONVENING AUTHORITY ACTION
CONTINUATION SHEET - CA'S ACTION AND ENTRY OF JUDGMENT 
Continuation
CONTINUATION SHEET - CA'S ACTION AND ENTRY OF JUDGMENT 
Continue28
CONTINUATION SHEET - CA'S ACTION AND ENTRY OF JUDGMENT 
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